WESTERN HEMISPHERE

ANTIGUA AND BARBUDA

Antigua and Barbuda is a multiparty, parliamentary democracy and a member of
the Commonwealth of Nations. A prime minister, a cabinet, and a bicameral legisla-
tive assembly compose the Government. A Governor General, appointed by the Brit-
ish monarch, is the titular head of state, with largely ceremonial powers. Prime
Minister Lester B. Bird’s Antigua Labour Party (ALP) has controlled the Govern-
ment and Parliament since 1976. In the 1999 elections, which observers described
as free but not fair, the ALP retained power by winning 12 of 17 parliamentary
seats. The Governor General appoints the 15 senators in proportion to the parties’
representation in Parliament and with the advice of the Prime Minister and the
leader of the opposition. The judiciary is generally independent.

Security forces consist of a police force and the small Antigua and Barbuda De-
fense Force. The police are organized, trained, and supervised according to British
law enforcement practices. There were reports of occasional instances of excessive
use of force by the police and prison guards.

The country has a population of approximately 71,500 and a mixed economy with
a strong private sector. Tourism is the most important source of foreign exchange
earnings, but it declined during the year, largely because the country has been
struck by seven hurricanes since 1995, which severely damaged many of the coun-
try’s hotels. The country is burdened by a large and growing external debt, which
remains a serious economic problem. At the end of 2000, the external debt was esti-
mated at $440.9 million, compared with $417.7 million at the end of the previous
year. The pace of economic expansion slowed to 3.5 percent in 2000 from 5.2 percent
in 1999. The unemployment rate was 8 percent as of September. Per capita gross
domestic product was about $9,720 in 2000.

The Government generally respected the human rights of its citizens; however,
problems remained in several areas. There were reports of police brutality against
demonstrators. Prison conditions were poor, and there were allegations of abuse of
prison inmates. Opposition parties complained that they received limited coverage
or opportunity to express their views on the government-controlled electronic media;
however, in April an independent radio station began to broadcast. Societal dis-
crimination and violence against women continued to be problems.

RESPECT FOR HUMAN RIGHTS

Section 1. Respect for the Integrity of the Person, Including Freedom From:

a. Arbitrary or Unlawful Deprivation of Life.—There were no reports of arbitrary
or unlawful deprivation of life committed by the Government or its agents.

b. Disappearance.—There were no reports of politically motivated disappearances.

c. Torture and Other Cruel, Inhuman, or Degrading Treatment or Punishment.—
The Constitution prohibits such practices, and the authorities generally respected
these prohibitions in practice; however, there were occasional reports of police bru-
tality and threatening behavior and allegations of abuse by prison guards.

In July there were complaints that police used batons and tear gas to break a
blockade in Old Village, injuring 15 persons (see Section 2.b.).

Prison conditions are poor. Conditions at the lone, 18th century prison consider-
ably worsened when a fire destroyed most of the facility in 1999. Prisoners allegedly
started the fire to protest random searches by prison guards. Conditions at the pris-
on have remained unsettled since the fire. All prisoners are back in the compound,
but repairs and renovations still were not completed at year’s end. The prison re-
mained overcrowded, with approximately 150 prisoners. Pretrial detainees are held
together with convicted prisoners. Prison conditions are unsanitary and inadequate,
particularly in regard to food, recreation, and rehabilitation. The Government estab-
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lished a Rehabilitation Center in 2000 for prisoners found guilty of committing
minor crimes; it held 24 male prisoners at year’s end.

The authorities established a local review board to hear prisoner complaints and
to monitor progress at the prison, but government officials and concerned private
individuals agreed that problems are likely to continue until funds can be found to
build a new prison outside the city precincts.

The women’s prison facility is separate and has not experienced the problems en-
countered in the men’s prison. There is no separate facility for juveniles, who are
housed with adult inmates.

The Government permits prison visits by independent human rights monitors.

d. Arbitrary Arrest, Detention, or Exile.—The Constitution prohibits arbitrary ar-
rest and detention, and the Government generally respects these prohibitions in
practice.

Criminal defendants have the right to a judicial determination of the legality of
their detention. The police must bring detainees before a court within 48 hours of
arrest or detention. However, members of the opposition United Progressive Party
(UPP) insisted that there have been instances where this has been violated, particu-
larly on Thursdays or Fridays. They claimed that several persons were detained
during the year without charge for more than 48 hours and that increasingly, ar-
resting and detention officers were unavailable to arrange bail or to expedite the
process of releasing detainees.

The law prohibits forced exile, and the Government does not use it in practice.

e. Denial of Fair Public Trial.—The Constitution provides for an independent judi-
ciary, and the Government generally respects this provision in practice.

The judicial system is part of the Eastern Caribbean legal system and reflects his-
torical ties to the United Kingdom. The Constitution designates the Privy Council
in London as the final court of appeal, which always is employed in the case of
death sentences. There are no military or political courts.

The Constitution provides that criminal defendants should receive a fair, open,
and public trial. In capital cases only, the Government provides legal assistance at
public expense to persons without the means to retain a private attorney. Courts
can reach verdicts quickly, with some cases coming to conclusion in a matter of
days.

There were no reports of political prisoners.

f. Arbitrary Interference with Privacy, Family, Home, or Correspondence.—The
Constitution prohibits such practices, and government authorities generally respect
these prohibitions in practice. Violations are subject to effective legal sanction.

Section 2. Respect for Civil Liberties, Including:

a. Freedom of Speech and Press.—The Constitution provides for freedom of speech,
of the press, and other forms of communication, and the authorities generally re-
spect these provisions in practice. Privately owned print media, including daily and
weekly newspapers, are active and offer a range of opinion, often publishing vig-
orous criticism of the Government. However, the Government has restricted opposi-
tion parties’ access to electronic media, effectively denying them equal coverage.

The Government owns one of the two general interest radio stations and the sin-
gle television station. A religious station broadcasts without impediment. One of the
Prime Minister’s brothers owns the second radio station, and another brother is the
principal owner of the sole cable television company. The government-controlled
media report regularly on the activities of the Government and the ruling party but
limit their coverage of and access by opposition parties. In April the country’s first
independent broadcast media, the Observer radio station, became operational. This
radio station, operated by the owners of the Observer newspaper, is accessible to
political and religious groups of all persuasions, and is utilized occasionally by the
Government. The opposition accused the Government of trying to marginalize the
Observer radio station by refusing to grant it duty free concessions; ZDK Radio,
which is owned by members of the Prime Minister’s family, receives such conces-
sions. The opposition UPP, which publishes the Crusader newspaper, also applied
for and received a radio license during the year.

The Government continues to restrict the opposition’s access to the media, and
there continue to be allegations of censorship as the result of subtle coercive pres-
sure by influential persons. The 1999 report of the Commonwealth observer group
that monitored the general elections noted that the governing ALP party received
the greatest share of political coverage by the government-controlled electronic
media. The report also indicated that fair and equal access to publicly owned elec-
tronic media did not appear to be available to opposition party figures.

At year’s end, the police still had not issued an official report on their investiga-
tions into three possible arson attacks in 1998; no report is expected. An arsonist
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destroyed an opposition newspaper; a fire of suspicious origin badly damaged the
Milfl_istry of Information; and the UPP’s outdoor convention site mysteriously was set
on fire.

The Government does not restrict access to the Internet.

The Government does not restrict academic freedom.

b. Freedom of Peaceful Assembly and Association.—The Constitution provides for
the right of peaceful assembly. The police generally issue the required permits for
public meetings but sometimes deny them in order to avert violent confrontations.
While the authorities had placed some restrictions on demonstrations in the past,
the opposition held numerous rallies and public meetings to promote its platform
during the year. Police intervened in several demonstrations during the year.

In July residents of Bendals, a community bordered on three sides by quarries,
engaged in demonstrations protesting threats to public health stemming from the
quarries’ operations. Residents cited increased numbers of persons with asthma and
a serious injury to a young girl when a rock blasted from the quarry fell into a
schoolyard. Police intervention led to the arrest and detention of several persons
protesting continued operation of the quarry, on charges including obstruction, re-
sisting arrest, and assault and battery. The charges against the protesters remained
in the courts at year’s end.

In July residents of the Old Road Village community barricaded streets in an ef-
fort to stop the construction of 11 beachfront units at the Carlisle Bay Resort. Ap-
proximately 100 citizens of the community blocked the streets and stoned trucks in
the attempt to stop construction. The protesters alleged that the development would
destroy the mangrove swamps, which are of environmental importance to the local
fishing community, and lead to beach erosion and flooding. The police broke the
blockade with tear gas and arrested three of the demonstrators, charging them with
damage to property. It was alleged that the police also attacked several demonstra-
tors with batons and injured 15 persons (see Section 1.c.). In September the Govern-
ment reached a settlement with the protesters, which required the hotel owner to
take down 7 of the 11 foundations, leaving 4 in place. However, residents continued
to protest, insisting that the four remaining foundations had to be removed. In Octo-
ber the four structures were set on fire by unknown individuals, leading to police
intervention and several arrests.

The Constitution provides for freedom of association, and the Government gen-
erally respects this right in practice.

¢. Freedom of Religion.—The Constitution provides for freedom of religion, and the
Government generally respects this right in practice.

Members of the Rastafarian community have complained that law enforcement of-
ficials unfairly target them. However, it 1s not clear whether such complaints reflect
discrimination on the basis of religious belief by the authorities or simply enforce-
ment of the laws against marijuana, which is used as part of Rastafarian religious
practice.

d. Freedom of Movement Within the Country, Foreign Travel, Emigration, and Re-
patriation.—The law provides for these rights, and the Government generally re-
spects them in practice.

The Government assesses all claims by refugees under the provisions of the 1951
U.N. Convention Relating to the Status of Refugees and its 1967 Protocol. The issue
of the provision of first asylum did not arise during the year. There were no reports
of the forced return of persons to a country where they feared persecution.

Section 3. Respect for Political Rights: The Right of Citizens to Change Their Govern-
ment

The Constitution provides for a multiparty political system accommodating a wide
spectrum of political viewpoints. All citizens 18 years of age and older may register
and vote by secret ballot. The Constitution requires general elections at least every
5 years; the last general elections were held in 1999. The law obligates the Govern-
ment to hold voter registration during a fixed period (of only 1 week) each year, and
parties conduct their own registration drives free of government interference.

Except for a period in opposition from 1971-76, the Antigua Labour Party has
held power continuously since 1951. The opposition has charged that the ALP’s
longstanding monopoly on patronage and its influence over access to economic op-
portunities make it extremely difficult for opposition parties to attract membership
and financial support. In 1992 public concern over corruption in government led to
the merger of three opposition political parties into the UPP.

In the 1999 elections, the ALP retained power by winning 12 of 17 parliamentary
seats, 2 more than it had won in the previous elections in 1994. The Governor Gen-
eral appoints the 15 senators in proportion to the parties’ representation in Par-
liament and with the advice of the Prime Minister and the leader of the opposition.
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The Commonwealth observer group that monitored the elections reported irregular-
ities in the electoral process and assessed the elections as free but not fair. The re-
port indicated that the voters’ register stood at 52,348 voters, of a total population
of approximately 69,000 persons. Since 40 percent of the population were estimated
to be below voting age, the voting rolls appeared to be inflated. According to the
observer group, the voter registration period, which is limited to only a week every
July, appeared too restrictive and potentially disfranchises citizens, such as persons
who would reach the voting age of 18 after July but before the elections. The ob-
server group also recommended the establishment of an independent electoral com-
mission to improve the voter registration process. The July 1 to 7 registration period
was postponed to allow for the implementation of an amended act that provides for
the year-round registration of electors and the introduction of an independent elec-
toral commission to manage, oversee, and control the entire electoral process. Par-
liament approved the amendments, but the new provisions had not yet been imple-
mented at year’s end.

There are no impediments to participation by women in government and politics;
however, the percentage of women in government and politics does not correspond
to their percentage of the population. No women have been elected to the House of
Representatives. Two women are senators, which are appointed positions. In May
the Prime Minister appointed a woman to be Attorney General; 8 of the 14 perma-
nent secretaries (the top civil servant positions in ministries) are women.

Section 4. Governmental Attitude Regarding International and Nongovernmental In-
vestigation of Alleged Violations of Human Rights

There are no governmental restrictions on the formation of local human rights or-
ganizations. The Antigua and Barbuda Human Rights Association has been active
for 2 years. It represents individuals and groups who claim that their rights have
been violated.

The Government’s Ombudsman has reviewed an increasing number of cases an-
nually. The Ombudsman is chosen by both houses of Parliament upon recommenda-
tion of the Prime Minister; the term is unlimited. The office of the Ombudsman op-
erates independently of the judiciary and the Director of Public Prosecutions (DPP);
however, recommendations for trial must be approved by the DPP. The Ombuds-
man, Hayden Thomas, reported that 90 percent of the cases he recommended are
prosecuted. The Ombudsman’s office has the authority to pursue a recommendation
for trial through the ministry involved, directly with the Prime Minister, and ulti-
mately may take the matter to Parliament. The Ombudsman makes recommenda-
tions to the Government based on investigations into citizens’ complaints; however,
his recommendations often are not implemented to the satisfaction of alleged vic-
tims of government abuse and injustice.

Section 5. Discrimination Based on Race, Sex, Religion, Disability, Language, or So-
cial Status

The law prohibits discrimination based on race, sex, creed, language, or social sta-
tus, and the Government generally respected these provisions in practice; however,
violence against women is a problem.

Women.—Violence against women is treated as a matter of public concern, and
there are nongovernmental social welfare groups focused on the problem. Women in
many cases are reluctant to testify against their abusers. The law prohibits and pro-
vides penalties for domestic violence, as well as rape and other sexual offenses. Po-
lice generally refrain from intervening in cases of domestic violence, and some
women have charged credibly that the courts are lenient in such cases. Organiza-
tions such as the Government’s Directorate of Women’s Affairs seek to increase
women’s awareness of their rights under the law in cases of domestic violence.
There are a number of active nongovernmental organizations that address issues af-
fecting women.

Prostitution is prohibited, but it is a problem.

Sexual harassment is illegal, but it is rarely prosecuted.

While the role of women in society is not restricted legally, economic conditions
tend to limit women to home and family, particularly in rural areas, although some
women work as domestics, in agriculture, or in the large tourism sector. Although
the Government pledged to provide better family planning services, educational op-
portunities, and job training, it has been slow to implement new programs. The Di-
rectorate of Women’s Affairs exists to help women advance in government and the
professions, but there has been little progress.

The Professional Organization for Women of Antigua (POWA) is a networking and
resource group for female executives. It held a number of educational seminars for
girls and an interactive career exhibition during the year.
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Children.—While the Government repeatedly has expressed its commitment to
children’s rights, its efforts to protect those rights in practice have been limited. The
Government provides education for children through the age of 16; it is free, uni-
versal, and compulsory. Children have access to health care and other public serv-
ices.

Child abuse remains a problem. In August the police uncovered a child pornog-
raphy and prostitution ring, and high-ranking members of society reportedly were
implicated. Newspaper and POWA reports indicated that fines for those arrested
were extremely low, and that all arrested offenders, except for a Jamaican citizen,
were released on bail. Several alleged offenders reportedly were allowed to leave the
country permanently, while prosecution generally appeared to be sporadic and half-
hearted. The opposition UPP called for a full and thorough investigation, but observ-
ers claimed that there was an effort to cover up the incidents, rather than to pros-
ecute in accordance with existing legislation for the protection of minors.

Despite pledges to do so, the Government has not established a committee on chil-
dren’s rights or strengthened monitoring and implementation of the U.N. Conven-
tion on the Rights of the Child. UNICEF helped support a study of the needs of chil-
dren and families, and its recommendations are being used to develop a National
Plan of Action on Child Survival, Development, and Protection.

Persons with Disabilities.—No specific laws mandate accessibility for persons with
disabilities, but constitutional provisions prohibit discrimination against the phys-
ically disabled in employment and education. There is no evidence of widespread
discrimination against persons with disabilities, although the Government does not
enforce the constitutional antidiscrimination provisions.

Section 6. Worker Rights

a. The Right of Association.—Workers have the right to associate freely and to
form labor unions. Approximately 75 percent of workers belong to a union, and the
hotel industry is heavily unionized. There are two major trade unions: The Antigua
Trades and Labour Union (ATLU) and the Antigua Workers’ Union (AWU). The
ATLU is associated with the ruling ALP, while the larger and more active AWU is
allied rather loosely with the opposition.

The Labor Code recognizes the right to strike, but the Industrial Relations Court
may limit this right in a given dispute. Workers who provide essential services (in-
cluding bus, telephone, port, and petroleum workers, in addition to health and safe-
ty workers) must give 21 days’ notice of intent to strike. Once either party to a dis-
pute requests that the court mediate, there can be no strike. Because of the delays
associated with this process, unions often resolve labor disputes before a strike is
called. There were no significant strikes during the year.

Unions are free to affiliate with international labor organizations, and they do so
in practice.

b. The Right to Organize and Bargain Collectively.—Labor organizations are free
to organize and bargain collectively. The law prohibits antiunion discrimination, and
there were no reports that it occurred. Employers found guilty of antiunion discrimi-
nation are not required to rehire employees fired for union activities but must pay
full severance pay and full wages lost by the employee from the time of firing until
the determination of employer fault. There are no areas of the country where union
organization or collective bargaining is discouraged or impeded.

There are no export processing zones, but there are free trade zones that facilitate
services such as international banking and gambling. The Labor Code applies equal-
ly to workers in these zones as elsewhere in the country.

c. Prohibition of Forced or Compulsory Labor.—The Constitution forbids slavery
and forced labor, including that by children, and they do not exist in practice.

d. Status of Child Labor Practices and Minimum Age for Employment.—The law
stipulates a minimum working age of 16 years, which corresponds with the provi-
sions of the Education Act. The Ministry of Labor, which is required by law to con-
duct periodic inspections of workplaces, effectively enforces this law. The Labor
Commissioner’s Office also has an Inspectorate that investigates exploitative child
labor matters. There were no reports of minimum age employment violations during
the year. The Government has not ratified the International Labor Organization’s
Convention 182 on the elimination of the worst forms of child labor. The law pro-
hibits forced or bonded child labor, and it does not exist in practice (see Section 6.c.).

e. Acceptable Conditions of Work.—Minimum wage rates, which were established
by law for various work categories in 1981, have never been revised and generally
are viewed as irrelevant to existing economic conditions. The Ministry of Labor peri-
odically surveys average wages paid in various sectors and issues these as guide-
lines to prevailing market wages. The guidelines are not compulsory. The Ministry
provides them to reflect increasing wage expectations, and to offset not having yet
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updated the 1981 minimum wage rates. In 1999 the guidelines indicated that em-
ployers pay an average salary of $93.63 (EC$250) per week, although the range of
actual salaries varies widely, depending on skill level and experience. The existing
published minimum wages for a variety of jobs would not provide a decent standard
of living for a worker and family, and in practice the great majority of workers earn
substantially more than the minimum wage.

The law provides that workers are not required to work more than a 48-hour, 6-
day workweek, but in practice the standard workweek is 40 hours in 5 days. The
law stipulates that workers receive a minimum of 12 days of annual leave. The law
requires employers to provide maternity leave with 40 percent of wages for 6 weeks
of leave, while social service programs provide the remaining 60 percent of wages.
The employer’s obligation ends after the first 6 weeks, but social services continue
to pay 60 percent of wages for an additional 7 weeks, for a total of 13 weeks.

The Government has not yet developed occupational health and safety laws or
regulations, but a section of the Labor Code includes some provisions regarding oc-
cupational safety and health. Plans to incorporate comprehensive legislation on safe-
ty, health, and the welfare of workers into the existing Labor Code have not been
implemented. Although not specifically provided for by law, workers may leave a
dangerous workplace situation without jeopardy to continued employment.

f. Trafficking in Persons.—There are no laws that specifically address trafficking
in persons. There were no reports that persons were trafficked to, from, or within
the country during the year.

ARGENTINA

Argentina is a federal constitutional democracy with an executive branch headed
by an elected president, a bicameral legislature, and a separate judiciary. In 1999
voters elected President Fernando de la Rua in generally free and fair elections.
After major protests in December, President de la Rua resigned and was succeeded
briefly by three interim presidents before the Legislative Assembly elected Eduardo
Duhalde to serve out the remainder of the de la Rua term. The judiciary is generally
independent but is inefficient, underfunded, and subject at times to intimidation
and political influence.

The President is the constitutional commander-in-chief, and a civilian Defense
Minister oversees the armed forces. Several agencies share responsibility for main-
taining law and order. The Federal Police (PFA) report to the Interior Minister, as
do the Border Police (“Gendarmeria”) and Coast Guard. The PFA also has jurisdic-
tion in the Federal Capital and over federal crimes in the provinces. Provincial po-
lice are subordinate to the respective governor. Federal and provincial police forces
and federal prison guards continued to commit human rights abuses.

The country has a population of approximately 36,027,000 and a mixed agricul-
tural, industrial, and service economy. In 1998 following several years of economic
growth during an economic reform and structural adjustment program, the economy
slowed and entered a recession. As the recession continued through the year, unem-
ployment rose to 18.3 percent and more of the population fell into poverty. Income
disparities remain a serious problem; the wealthiest 10 percent of the population re-
ceived 36.9 percent of total personal income, while the poorest 10 percent received
1.5 percent of total personal income during the year. Per capita gross domestic prod-
uct was $7,613 during the year, compared with $7,980 in 2000. Prices fell 1.4 per-
cent during the year, compared with 0.7 percent during 2000. The Argentine peso
was linked to the dollar at the rate of 1 peso equals 1 dollar through a convertibility
system.

The Government generally respected the human rights of its citizens; however,
there were problems in some areas. Police continued to commit extrajudicial
killings. Torture and brutality by police and prison guards were serious problems.
In some cases the authorities investigated and sanctioned those responsible for
abuses, but impunity is a problem. Police corruption is a problem. Prison conditions
are poor. Police arbitrarily arrested and detained citizens, and lengthy pretrial de-
tention is a problem. There were credible allegations of efforts by members of the
security forces to intimidate the judiciary, witnesses, and local human rights groups.
The press is free and vigorous; however, public officials harassed and threatened
journalists on occasion. Police used excessive force against demonstrators on several
occasions. Violence and discrimination against women also are problems. Child
abuse and child prostitution are not widespread, although prosecutions demonstrate
they exist. Anti-Semitism is a problem; however, the Government took steps to com-
bat it. Discrimination against indigenous people persists. Discrimination against re-
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ligious and racial minorities and foreign nationals persists. Child labor is a problem.
There were reports that women, and unconfirmed reports that children, were traf-
ficked into the country.

The judiciary continued to work through the legacy of human rights abuses of the
“dirty war” of the 1976-83 military regime. Former military officers are being pros-
ecuted for kidnaping the children and taking the property of dissidents, and there
were several convictions. Two federal judges found the “full stop” and “due obedi-
ence” military amnesty laws to be unconstitutional. Judges pursued truth trials in
an effort to force the military to provide information on the fate of those who dis-
appeared during the military regime.

RESPECT FOR HUMAN RIGHTS

Section 1. Respect for the Integrity of the Person, Including Freedom From:

a. Arbitrary or Unlawful Deprivation of Life.—There were no reports of politically
motivated killings; however, police officers were responsible for a number of
extrajudicial killings. The authorities investigated and in some cases detained, tried,
and convicted the police involved; however, impunity for those who commit abuses
is sometimes a problem.

According to reports from nongovernmental organizations (NGO’s), killings by
members of security forces increased during the year. The Coordinator Against Po-
lice and Institutional Repression (CORREPI), a group of lawyers which tracks such
cases, reported that security forces killed 98 unarmed persons in cases known as
“gatillo facil” (easy trigger or readiness to shoot first) between November 1, 2000
and November 30, 2001, compared with 81 cases the year before. When deaths of
bystanders in confrontations with security forces, deaths following torture, deaths
in jails or police stations, deaths in protests, and domestic violence killings by secu-
rity forces are added to the gatillo facil cases, the CORREPI total for the same pe-
riod reaches 136 cases. The Center for Legal and Social Studies (CELS), a human
rights organization, estimated that in 2000 there were 13 third parties killed and
30 wounded by police, compared with 3 killed and 16 wounded in 1999. The CELS
also estimated that 234 civilians were killed in police confrontations in the city and
suburbs of Buenos Aires during the year. Killings of Federal and Buenos Aires pro-
vincial police officers in confrontations also increased to 75 from approximately 64
in 2000. The crime rate, as measured by a survey taken of Buenos Aires residents
who reported robberies, rose 33 percent during the year. Official statistics show a
crime rate increase closer to 10 percent, and Ministry of Justice statistics show an
increase of over 300 percent in the last decade. Police corruption also is a serious
problem (see Section 1.c.).

On March 7, police attempting to apprehend a car thief shot and killed 18-year-
old Edith Acevedo in El Talar, Buenos Aires province. Acevedo was standing at a
kiosk holding her 19-month-old baby at the time. There was no exchange of gunfire;
a single shot was traced to the personal rather than the service weapon of a police-
man who was under preventive detention at year’s end.

On March 16, 16-year-old Martin Gonzalez was killed by a shot fired from a car
in Tigre, Buenos Aires province. Gonzalez, whose brother Juan Marcelo was killed
in March 2000, had been detained three times over the previous year by police seek-
ing to “verify his record.” On each occasion the police reportedly threatened Gon-
zalez. He was shot in the leg in January. The police also had threatened Lidia
Zarate, mother of the Gonzalez brothers and an active member of the Commission
of Relatives of Victims of “Gatillo Facil” and Police Repression. On one occasion,
when she picked up Gonzalez at the police station, she was told that next time he
would be turned over to her in a casket like her other son. The policeman suspected
of killing Gonzalez was from the police station in which Zarate was threatened. The
case remained under investigation at year’s end.

On April 25, the bodies of 14-year-old Gaston Galvan and 16-year-old Miguel
Burgos were found on a roadside in Tigre, Buenos Aires province. The boys had
been shot multiple times and were found with their hands and feet tied. The boys’
families and others from the Bancalari neighborhood reported that Galvan and
Burgos had been tortured and beaten by police assigned to the 3rd Station in Don
Torcuato, and it later was found that they had reported this abuse to judicial au-
thorities. There was considerable public concern about possible “death squad” activ-
ity and police involvement in the deaths of Galvan and Burgos and possibly other
area youths. The Under Secretary for Human Rights from the Ministry of Justice
and Human Rights contacted local authorities and actively is following the inves-
tigations into these and the deaths of another 64 minors in Buenos Aires province.
By the end of the year, five provincial police were being held on charges linked to
the boys’ cases.
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In October the Buenos Aires provincial Supreme Court issued a resolution noting
that in 1999 and 2000, Buenos Aires provincial police killed at least 60 minors;
some of whom reportedly had received threats from police.

On June 17, during a confrontation between more than 20 Border Police and pro-
testers who were blocking a road in General Mosconi, Salta province, Carlos
Santillan and Oscar Barrios were killed in incidents apparently related to the pro-
tests. Santillan was shot in the head while visiting a cemetery near the roadblocks.
Barrios, who was shot but died of respiratory causes, was found in a town plaza
less than a mile away. A number of others were injured that day, including border
police who were shot. Protesters and police accused one another of having used snip-
ers in the confrontations. Responsibility for the deaths in Salta had not been estab-
lished, although an investigation was underway at year’s end.

On December 19 and 20, police responded to large protests in Buenos Aires; at
least five demonstrators were shot and killed and others were injured, allegedly by
police (see Sections 2.b. and 3). An investigation of the incidents began immediately.

Transvestite Vanesa Lorena Ledesma, also known as Miguel Angel Ledesma, died
while in police custody in February 2000; the body showed signs of torture (see Sec-
tion 5). Prosecutors refused to press charges against police officers after it was de-
termined that the death was due to natural causes (heart failure). Human rights
groups have pressed the Government, without success, to reopen the -case.
Ledesma’s partner, Vanessa Piedrabuena, has received repeated threats and the po-
lice have raided her residence. Amnesty International and gay and lesbian rights
groups actively follow the case, which U.N. Special Rapporteur on Torture Sir Nigel
Rodley also included in his January report to the U.N. Commission on Human
Rights titled “Civil and Political Rights Including the Questions of Torture and De-
tention” (see Sections 1.c. and 1.d.).

The judge investigating the deaths in 2000 of Jose Segundo Zambrano and Pablo
Marcelo Rodriguez, reportedly informants on police corruption in Mendoza, has been
threatened, as have attorneys involved in the case. After the killings of Zambrano
and Rodriguez, a wide ranging reform of Mendoza police began, including a reorga-
nization, with a civilian placed at the head of the police.

In July 2000, the authorities accused personnel of the Federal Penitentiary Serv-
ice of ordering the murder of Gaston Maximiliano Noguera, an inmate at the
Caseros prison (see Section 1.c.). Noguera was one of a group of prisoners allowed
to leave prison to commit crimes, apparently with the consent of the Federal Peni-
tentiary Service officials in this prison. During the year, a judge investigating prison
corruption in Caseros discovered that prisoner Sanchez Tejada (who claimed to have
killed Noguera as part of a deal with prison officials) was being taped by the guards
during his testimony, although he was supposed to be testifying in secret. Caseros
prison was closed but the investigations into the taping as well as into the deaths
and alleged corruption continued at year’s end.

In the case of the July 2000 killing of Manuel Fernandez in Jujuy province there
was no new information; in July the community held a march and called for
progress in the case.

In the case of the July 2000 death of Jorge Marcelo Gonzalez in Corrientes prov-
ince, the press reported that a month after Gonzalez’s death the provincial police
chief was retired and his deputy and 72 other police were dismissed.

In the case of the April 2000 death of Juan Marcelo Carunchio in Cordoba prov-
ince, the head of the special forces unit remained under detention at year’s end.

In the case of Anibal Veron, killed during protests in Salta in 2000, the investiga-
tion continued at year’s end.

Three of the more than 100 policemen involved in a shooting that caused the
deaths of 2 hostages and a suspect in Villa Ramallo in 1999 are imprisoned awaiting
trial. A policeman, Aldo Cabral, was believed to have provided the transmitter the
robbers used during the bank robbery; three others, Ramon Leiva, Oscar Parodi,
and Carlos Aravena, reportedly fired the shots that killed the hostages and suspect.
The hanging death in prison of a surviving suspect, Martin Saldana, which the po-
lice attributed to suicide, was one of a number of suspicious elements in the initial
investigation.

The CELS reported that there was no progress in the investigation of the 1999
deaths of Francisco Escobar and Mauro Cesar Ojeda during a protest in which po-
lice fired tear gas and rubber bullets in Corrientes. Human and labor rights groups
have called for prosecution of those responsible for ordering police action.

In March a former Buenos Aires police officer was sentenced to a prison term of
14 years for killing Walter Repetto in 1998.

In 2000 an officer and two agents from the Entre Rios police were convicted and
sentenced to between 15 and 18 years in prison for the 1998 beating death of Juan
Carlos Cardoso in Diamante, Entre Rios Province.
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In July a court convicted army officers Claudio Kielmasz and Guillermo Gonzalez,
charged with killing three young women in the town of Cipolletti in 1997, of kid-
naping and sentenced them to life and 18 years in prison, respectively; no one was
tried on murder charges.

In September the trial began for those believed to have provided the vehicle used
in the 1994 bombing of the Buenos Aires Jewish community center (AMIA), in
which 85 persons were killed. Of the 20 suspects on trial, 15 are former police offi-
cers, including a former Buenos Aires police captain. The trial is expected to last
through much of 2002 (see Section 5).

In the 1989 case of Sergio Sorbellini and Raquel Laguna in Rio Negro province,
two suspects convicted and imprisoned were proven innocent and released after 33
years in prison and the judge in that case dismissed. Four police were charged with
illicit association and awaiting trial in March. A forensic expert already has been
convicted, and two forensic doctors faced trial but there was no further information
regarding those actually responsible for the crime.

In 1999 Spanish Judge Baltasar Garzon charged 186 persons with various crimes
committed during the dirty war by the 1976-83 military regime against alleged ex-
tremists. In November 1999, Garzon indicted the leaders of the military junta, in-
cluding former military leaders General Leopoldo Galtieri, General Jorge Videla,
Admiral Emilio Massera, and 95 other officers, including an active federal judge, on
charges of torture, terrorism, and genocide. There were a number of significant de-
velopments regarding those presumed to have died following their disappearance
during the military dictatorship, including court decisions that the full stop and due
obedience laws preventing prosecution of many abuses were unconstitutional (see
Section 1.b.).

In September federal Judge Gabriel Cavallo granted a Spanish request for the ar-
rest and extradition of 18 alleged military regime repressors on charges of genocide,
torture, and terrorism. However, no extraditions were carried out by year’s end.

Retired Navy Commander Ricardo Cavallo, arrested in Cancun in August 2000 on
extradition requests by Judge Garzon on charges of genocide, torture, and terrorism,
remained detained in Mexico during the year. In January Mexican courts granted
Cavallo’s extradition to Spain, a decision then confirmed by the Mexican Foreign
Minister in February. However, Cavallo continued to fight extradition to Spain in
the courts. In July the Government of Mexico rejected the Argentine Government’s
extradition request for Cavallo and reaffirmed its intent to extradite him to Spain
once he has exhausted his legal recourses.

On July 12, a German court ordered the arrest of retired General Carlos Guil-
lermo Suarez Mason and in November Germany requested his extradition for the
1977 murder of Elisabeth Kasemann, a German student killed in Buenos Aires. The
Argentine Government rejected the extradition request, reaffirming its principle of
“territoriality” which prevents foreign courts from judging human rights violations
that occurred in Argentina. Suarez Mason has been under house arrest since 1999
awaiting trial for suspected involvement in kidnaping babies of persons who dis-
appeared (see Section 1.b.).

Chilean courts, including the Supreme Court in August, rejected Argentine Judge
Maria Servini de Cubria’s request for the extradition of General Augusto Pinochet
alleging his involvement in the 1974 car bomb killing of Chilean General Carlos
Prats and his wife in Buenos Aires. However, a Chilean Supreme Court judge did
order the arrest of five former Chilean officials pursuant to Judge Servini de
Cubria’s extradition request stemming from the Prats killings; at year’s end, four
officials reportedly remained under detention and one had been released on provi-
sional liberty.

Judge Rodolfo Canicoba Corral is investigating crimes against humanity com-
mitted during the 1970’s and 1980’s by the six member nations of Operation Condor.
Judge Canicoba Corral has charged General Videla with involving Argentina in this
illicit operation during his de facto presidency. Carlos Guillermo Suarez Mason, a
former commander of Argentina’s Army, Paraguayan General Alfredo Stroessner,
Chilean General Augusto Pinochet, as well as the former head of the Chilean polit-
ical police, Manuel Contreras Sepulveda, also are accused in the Operation Condor
case. In July Judge Canicoba Corral requested Pinochet’s arrest and extradition
from Chile. In August the Chilean courts definitively refused the request.

Despite amnesty laws benefiting those suspected of human rights abuses during
the dirty war, since 1995 human rights activists have pursued truth trials, based
on an unwritten right to the truth. Although they do not result directly in criminal
convictions, these truth trials serve to correct official records, such as the Civil Reg-
istry, and are bringing out additional information about dirty war abuses. Such
trials continued in a number of jurisdictions throughout the country, with the best
known of these in the towns of Bahia Blanca, La Plata, and Mar del Plata in the
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Province of Buenos Aires. In Bahia Blanca, the Federal Court of Appeals is holding
a trial “seeking the fate of those who disappeared and those born in captivity.” One
of the key incidents under investigation is the detention, kidnaping, and disappear-
ance of a group of adolescents from National Technical Education School N1 of
Bahia Blanca in 1976. In La Plata the investigations begun in 1998 included oral
proceedings with testimony by victims and their families. In Mar del Plata, a com-
mittee of organizations constituting a broad cross section of civil society was formed
to assist the judiciary in the investigations.

b. Disappearance.—There were no reports of politically motivated disappearances
during the year.

During the year there were ongoing judicial proceedings and extradition attempts
related to killings, disappearances, and torture committed by the 1976-83 military
regimes (see Section 1.a.).

In 1984 the National Commission on Disappeared Persons (CONADEP) issued a
report, based on public testimony from friends, relatives, and witnesses, listing
8,961 names of persons who disappeared in the dirty war. Since then the Under Sec-
retariat for Human Rights, which inherited the CONADERP files, has added over 700
names, also based on voluntary reporting. Such reporting was necessary due to the
lack of documentation, which CONADEP attributed to the destruction or conceal-
ment of records by those believed responsible for the repression. At the same time,
other names have been removed from the original list, either through confirmation
of the death or survival of the person who disappeared, or through the identification
of duplicate entries.

The Under Secretariat for Human Rights received 9,005 claims for financial com-
pensation from families of those who died or disappeared during the dictatorship.
Proposed legislation to extend the deadline for claims was not enacted. While some
human rights groups routinely claim that the number of disappeared was as many
as 30,000, the number of applications for compensation suggests a figure of between
10,000 and 15,000 may be more accurate.

At the urging of the human rights organization Grandmothers of the Plaza de
Mayo, judicial authorities continued to investigate the kidnaping and illegal adop-
tion by members of the former military regime of children born to detained dis-
sidents. There are believed to be between 250 and 300 such cases. In 1999 the Gov-
ernment created a reparation fund to be used by the Grandmothers to find and re-
turn children stolen from their parents during the 1976-83 military regime; this al-
lowed the Grandmothers to carry out a nationwide advertising campaign that re-
sulted in more than 240 individuals coming forward for assistance in confirming
their true identities during the year. In July the Grandmothers assisted families in
presenting 24 new cases of kidnaped children, adding to the 22 already presented
for trial. At year’s end, the Grandmothers had found 74 children of persons who dis-
appeared during the dictatorship. The number of cases appears to demonstrate that
the military dictatorship systematically kidnaped children of prisoners and detain-
ees.

In accordance with the August 2000 Supreme Court ruling against the Supreme
Council of the Armed Forces that had tried to take jurisdiction over the baby theft
cases, the first trials for kidnapings of minors during the 1976-83 military dictator-
ship began in civilian criminal courts during the year.

In March in the case of Claudia Poblete, a child taken from a couple who had
disappeared, Federal Judge Gabriel Cavallo declared the full stop and due obedience
immunity laws unconstitutional. These laws protected those accused of past human
rights abuses during the dirty war. Cavallo’s decision was based on the incompati-
bility of the amnesty laws with international conventions to which the Government
is a party, including the American Convention on Human Rights, as well as with
Article 29 of the Constitution which denies the Congress the ability to give extraor-
dinary powers to any branch of the Government. In October a second federal judge,
Claudio Bonadio, upheld the unconstitutionality and invalidity of the two immunity
laws in a case related to a conspiracy within the Navy to kidnap the children and
take the property of persons who disappeared. These rulings do not affect those
cases for which military leaders were tried and later pardoned. In November the
Federal Chamber for Buenos Aires confirmed Judge Cavallo’s unconstitutionality
decision. The Supreme Court is expected ultimately to decide on the constitu-
tionality issue; however, these decisions represented an important step in efforts to
prosecute those responsible for abuses.

In 1985 the courts sentenced military junta leaders, including Jorge Videla,
Emilio Massera, and Leopoldo Galtieri, to life imprisonment. The immunity laws
prevented further trials for crimes committed during the military dictatorship, and
President Carlos Menem pardoned the military leaders in 1990. However, in 1999
and 2000, the authorities rearrested many of them, including Videla, Guillermo
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Suarez Mason, Juan Bautista Sasiain, Santiago Omar Riveros and Massera, as well
as other officials from the dictatorship, for suspected involvement in kidnaping chil-
dren of the disappeared and giving them away through illegal adoptions. Pros-
ecuting lawyers and judges assert that regardless of the ultimate decision on the
constitutionality of the immunity laws, the kidnaping of children and the granting
of false identity are ongoing crimes not previously judged, to which a statute of limi-
tations cannot be applied.

In April Federal Judge Gabriel Cavallo charged former police agent Julio Simon
with the torture and kidnaping of Jose Poblete and Gertrudis Hlaczik, who dis-
appeared after being detained in 1978. Simon was put under house arrest; the case
against Simon and his partner Juan Antonio del Cerro continued at year’s end. In
a related case, on June 28, Federal Oral Tribunal No. 5 sentenced retired Lieuten-
ant Colonel Cerefino Landa and his wife to 9% and 5% years of prison, respectively,
for the kidnaping and substitution of identity of Claudia Poblete, the daughter of
Hlaczik and Poblete.

In June Judge Servini de Cubra indicted naval doctor Jorge Luis Magnacco for
attending clandestine births in the Escuela de Mecanica de la Armada during the
military dictatorship. The indictment is expected to be part of the trial of Francisco
Gomez and Teodora Jofre for the 1978 illegal adoption of the son of disappeared per-
sons Patricia Roisinblit and Jose Manuel Perez Rojo.

On August 13, Judge Marquevich sentenced retired Colonel Hernan Antonio
Tetzlaff to 8 years’ imprisonment for the illegal adoption of Hilda Victoria Monte-
negro, who was taken at 15 days of age from her parents Hilda Torres and Roque
Orlando Montenegro, who disappeared during the dictatorships.

Legal battles continued in the case of a suspected daughter of a couple who dis-
appeared; she has refused to provide a blood sample for DNA analysis to prove her
true identity. After the lower court ruled in September 2000 that she must provide
a blood sample, she was arrested and held overnight for noncompliance. The woman
says that she will submit the sample voluntarily only if her adoptive parents, being
held on charges of illegal adoption and substitution of identity, are given immunity.

Extradition requests related to crimes committed during the dirty war have been
received from the Governments of Spain, France, Germany, and Italy (see Section
l.a.). In August a court denied the Government of Italy’s request to extradite former
naval officer Alfredo Astiz on territoriality (jurisdictional) grounds, implying that he
could face charges in Argentina, if not for murder and genocide, then for kidnaping
and facilitating illegal adoption of children of persons who disappeared. Also in Au-
gust, the Foreign Ministry denied a separate request from the Government of
France for extradition of Astiz for the disappearance of Alice Domon and Leonie
Duquet. In past cases, the Government generally had not agreed to foreign extra-
dition requests on the grounds that those charged already had been tried, convicted,
and pardoned under domestic law.

In August 2000, Major Jorge Olivera was arrested in Rome on the basis of an
international arrest warrant issued by the Government of France for the 1976 kid-
naping of a French citizen in San Juan Province. Olivera was released by Italian
authorities in September 2000 and returned to Argentina. In February the Italian
Supreme Court nullified the September 2000 ruling that had allowed Olivera’s re-
lease, which reportedly was based on a false death certificate.

Despite amnesty laws benefiting those suspected of human rights abuses during
the dirty war, since 1995 human rights activists have pursued truth trials, intended
to correct official records, especially with regard to the fate of those who disappeared
and those born in captivity (see Section 1.a.).

In June the first of 18 sculptures was installed at the new Memory Park (“Parque
de la Memoria”), which was created on the banks of the River Plate in Buenos Aires
to commemorate those who disappeared during the military dictatorship.

c. Torture and Other Cruel, Inhuman, or Degrading Treatment or Punishment.—
The Constitution prohibits torture, and the Criminal Code provides penalties for tor-
ture similar to those for homicide; however, torture and brutality by police and pris-
on guards remain serious problems. Human rights organizations described wide-
spread police brutality, the use of torture on suspects, and corruption within the
prison and police forces. The Government often investigated reports of police or pris-
on brutality, but in some jurisdictions, such as Mendoza Province and greater Bue-
nos Aires, threats to witnesses and advocates made prosecution of abuses and re-
form more difficult. On January 25, the U.N. Special Rapporteur on Torture re-
leased a report that recalled concerns raised in the Commission’s 2000 review of the
third periodic report of the country under the International Covenant on Civil and
Political Rights. In particular, it noted concern about allegations indicating that tor-
ture and excessive use of force by police officials were “a widespread problem and
that government mechanisms established to address it are inadequate.” The U.N.
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Special Rapporteur expressed concern about prison conditions and cited specifically
“the severe overcrowding and the poor quality of basic necessities and services, in-
cluding food, clothing and medical care.”

In August three federal judges strongly criticized “the generalized practice of tor-
ture in all its forms in a systematic way, in the area of investigations and the treat-
ment of detainees, especially in the province of Buenos Aires, where there is a his-
tory of authoritarian style state violence.” One judge described the situation as “very
serious.” The judges advocated: 1) adopting a judicial police with new staff which
would be charged with investigations, while current police would handle prevention
and security duties; 2) removal of obstacles and threats aimed at human rights
groups carrying out their duties (see Section 4); 3) putting prosecutors and public
defenders in charge of auditing the police and the prison service; 4) dismissal from
the security forces of those implicated in human rights violations during the dicta-
torship or since; and 5) courses to bring judges up to date on human rights.

The judges’ report was based in part on an 11-month investigation by the Buenos
Aires provincial public defender, Mario Coriolano, who reported 602 cases of torture
in jails and police stations in the province between March 2000 and June 2001.
Most of these were punches and kicks to various parts of the body, baton blows, and
threats (some with firearms). There were also cases of applications of electric shock
(a habitual practice from the military dictatorship) and “dry submarine” (asphyxia
with a plastic bag). The judges, as well as the penitentiary system’s own attorney,
pointed to the few instances of complaints sustained in the courts because of the
difficulty in obtaining proof due to prisoners’ fear of reprisals.

The families of two boys found dead in April reported that police had tortured and
abused the boys on previous occasions (see Section 1.a.).

On July 4, in Mendoza Province, a policeman, Adrian Lopez, was kidnaped, beat-
en, and shot in the leg by hooded assailants who told him that it had happened be-
cause he “had a big mouth.” Lopez said that he heard his attackers using police
codes in radio communications. Lopez secretly had presented evidence on police cor-
ruption to the judiciary, but shortly thereafter his name appeared in the press and
he began receiving death threats.

In late August, Roberto Lucero and Maria de los Angeles Romero, police who had
testified in secret in an investigation of corruption by a group of police from Vicente
Lopez in Buenos Aires Province, were stopped by hooded assailants. The assailants
ordered Lucero and Romero out of their car, put guns to their heads and told them
to resign from the Buenos Aires provincial police. At least 10 other police witnesses
in the same corruption case also reported threats, including death threats and beat-
ings of family members. Another witness said that police superiors had tried to im-
pugn his statement by requesting psychiatric studies in order to remove him from
the police force. In January a judge had ordered the release of 19 policemen initially
detained in the corruption investigation and they reportedly had obtained the judi-
ciary’s secret list of witnesses against them.

On October 24, the authorities arrested six police officers from a police station in
Lomas de Zamora after a doctor found injuries to a prisoner detained there on Octo-
ber 20. The Lomas de Zamora neighborhood accounted for 123 of the over 600 cases
cited in the judges’ August report.

There was no further information on the case of the policewoman charged as the
instigator of the torture and the four men charged as participants in the September
2000 torture of Ariel Simonini in Tres de Febrero (Buenos Aires province); or in
Judge Mario Castillo Sola’s investigation of the July 2000 kidnaping and torture of
Aldo Bravo by provincial police of Santiago del Estero; or in Judge Hugo Perotti’s
iinvestigation into the April 2000 police beating of Cristian Omar Lopez in Diamante

istrict.

There are serious problems with police corruption at all levels. Police are not well

aid, with a starting salary of around $400 (400 pesos) a month rising to about
52,000 (2,000 pesos) a month for a captain. Police often perform official contract
guard duty to earn extra money. Addressing police and prison corruption is difficult
because the subjects of investigations intimidate whistleblowing colleagues, judicial
officials, and civilian witnesses. Threats and beatings aimed to intimidate witnesses
are common and, in some cases, occurred in connection with murders believed com-
mitted by members of security forces (see Section 1.a.). High-level officials also
sought to discredit damaging testimony of subordinates by initiating internal pro-
ceedings against whistleblowers. At least three bombs exploded in midyear and were
suspected to be linked to some of the dozens of Mendoza police dismissed since 1998
because of corruption charges.

Provincial police and federal Border Police clashed with protesters on numerous
occasions during the year (see Section 2.b.). On a number of occasions police used
tear gas, water cannons and rubber bullets to disperse demonstrators and injuries
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and deaths were reported. In an incident in Salta province on June 17, two persons
were killed and others were injured (see Sections 1.a. and 2.b.). At year’s end, inves-
tigations still were underway in Salta, but it is not clear who was responsible for
the killing, since both sides claimed there were sharpshooters from the other side
at the scene.

In December at least five persons were killed and others were injured in protests
in Buenos Aires (see Sections 1.a., 2.b., and 3.).

On March 30, Maria Dolores Gomez, public defender in San Isidro, Buenos Aires
province, was beaten under suspicious circumstances (see Section 1.e.).

On May 25, unknown hooded assailants attacked the daughter of political activist
Hebe de Bonafini in La Plata, Buenos Aires Province; the victims alleged that secu-
rity forces were responsible for the attack (see Section 4).

In March the U.N. Committee on the Elimination of Racial Discrimination ex-
pressed concern regarding reports throughout the country of police brutality com-
n;itted on a variety of pretexts on grounds of race, color, or ethnic origin (see Section
5).

An Amnesty International report in 2000 expressed concern over reports that po-
lice targeted, tortured, and harassed gays, lesbians, and bisexuals (see Section 5).

On January 17, an explosive package damaged a Shi’a Muslim mosque in Buenos
Aires (see Section 5).

Prison conditions are poor. Many prisons and jails are overcrowded, and some fa-
cilities are old and dilapidated. According to a Ministry of Justice prison census re-
leased in April, there were 43,174 inmates in Federal and provincial facilities de-
signed to hold 30,703 inmates. Of those, 38 percent were not in the appropriate fa-
cilities but were held in police stations, where conditions reportedly are worse than
in prisons. About 75 percent of the inmates in the census were held in detention
awaiting trial.

Since 1999 five new prisons have been opened in the Buenos Aires area. Budget
austerity has deferred indefinitely planned construction of additional facilities.

Torture and brutality by prison guards and officials remained serious problems.
In January in Marcos Juarez, Buenos Aires province, 41 inmates reported having
been indiscriminately beaten by guards who used helmets and shields to obscure
their identity. Federal judge Jorge Rodriguez from Moron was investigating at
year’s end. In a similar case reported on July 31, prisoners in the new General
Alvear prison in Buenos Aires province filed a complaint alleging physical and psy-
chological torment. The courts determined that there had been abuses and ordered
transfers and an investigation. An investigator told the press that two prisoners had
reported that prison personnel in General Alvear Unit 30 had offered drugs and
temporary releases to them in exchange for killing Daniel Chocobar, who was the
first prisoner to file a complaint in 2000.

On July 12, in the isolation block of the Unit 9 prison in La Plata, Buenos Aires
province, a prisoner, Anibal Hernan Larranaga, 4 days from his release, was burned
severely in his bed. Prison guards claimed that he set the fire himself but other
prisoners reported suspicious behavior indicating that prison staff were responsible
for the fire. The case was under investigation at year’s end.

Corruption among prison guards has been a problem. More than one prisoner tes-
tified that prison guards had offered them releases in order to attack public de-
fender Maria Dolores Gomez (see Section l.e.). A judge investigating prison corrup-
tion in Caseros discovered that prisoner Carlos Sandez Tejada (who claimed to have
killed another prisoner) was taped by guards during his supposedly secret testimony
(see Section l.a.). These cases were investigated by a judge, who also was threat-
ened in 2000, and the Caseros prison in which these incidents occurred was closed
during the year. The January report of the U.N. Special Rapporteur for Torture
noted concerns about “abuses of authority by prison officials, such as torture and
ill treatment, and corruption.”

Security is a problem at some prisons and detention facilities, at times resulting
in jailbreaks. According to the Federal Penitentiary Service, there were a number
of prison uprisings during the year, although none occurred in federal facilities. Ac-
cording to the organization Nueva Mayoria, there were only 6 riots in federal and
provincial prisons throughout the country during the year, compared with 28 in
2000. Some riots resulted in deaths and injuries to guards and prisoners.

Under national regulations, pretrial prisoners may not be held together with con-
victed prisoners; however, reliable reports indicate that this segregation of prisoners
often is not respected in practice.

The law provides for separate facilities for women and for minors, and these are
available in practice.

In April the Buenos Aires Supreme Court called for the Provincial Minors Council
to resolve the problem of some 130 minors under detention in police stations in Bue-
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nos Aires Province. During the year, the courts repeatedly pressed the provincial se-
curity ministry to stop cases of mistreatment of minors under detention.

The Government permits prison visits by independent human rights monitors.

d. Arbitrary Arrest, Detention, or Exile.—The Penal Code limits the arrest and in-
vestigatory power of the police and the judiciary; however, provincial police some-
times ignored these restrictions and arbitrarily arrested and detained citizens.
Human rights groups find it difficult to document such incidents and state that vic-
tims are reluctant to file complaints because they fear police retaliation or do not
believe that their complaints would result in any action.

Police may detain suspects for up to 10 hours without an arrest warrant if the
authorities have a well-founded belief that suspects have committed, or are about
to commit, a crime, or if they are unable to determine the identity of a suspect.
However, human rights groups argue that this provision of law is disregarded in
order to extort money from persons by threatening to charge them with illegal
weapons or drug possession.

Police occasionally detain teenagers and young adults, sometimes overnight or for
an entire weekend, without formal charges. They do not always provide such detain-
ees with the opportunity to call their families or an attorney. These detainees are
released only upon a complaint from relatives or legal counsel.

In June a law providing the Federal Police with new powers was passed and went
into effect. The change in the law allows police to question suspects at the scene
of the crime and to hold suspects incommunicado for up to 10, rather than 6, hours;
it also provides police with additional search powers (see Section 1.f.). At least one
prominent human rights group opposed the changes. At year’s end, the effects of the
law on the crime rate and reported police abuses were still unclear.

The law allows pretrial detention for up to 2 years, and the slow pace of the jus-
tice system often results in lengthy pretrial detentions (see Section l.e.). If con-
victed, a prisoner usually receives credit for time already served. According to local
authorities, around 70 percent of the inmates in the federal prisons of the greater
Buenos Aires area were in pretrial detention. The law provides for the right to bail,
and it is utilized in practice.

The Under Secretariat for Human Rights, which administered a law granting
former prisoners of the military regime the right to apply for compensation, received
over 13,148 applications. It had approved about 8,000 of them by year’s end.

The law does not permit forced exile, and it is not used.

e. Denial of Fair Public Trial.—The Constitution provides for an independent judi-
ciary; however, while the judiciary is nominally independent and impartial, its
judges and judicial personnel are inefficient and at times subject to intimidation and
political influence. The system is hampered by inordinate delays, procedural log-
jams, changes of judges, inadequate administrative support, lack of funding, and in-
competence. Allegations of corruption are reported widely.

There were credible allegations of efforts by members of security forces and others
to intimidate the judiciary and witnesses (see Sections 1.a., 1.b., and 1.c.).

On March 30, unknown assailants beat Maria Dolores Gomez, a public defender
who had criticized conditions in prisons in 2000 (see Section 1l.c.). More than one
prisoner testified that prison guards had offered them releases in order to attack
public defender Gomez. She also received threats attributed to prison authorities
and was the subject of unusual judicial proceedings suspected to have been under-
taken at the instigation of a high-level prison official. CELS requested that the
Inter-American Commission on Human Rights (IACHR) intervene, and Amnesty
International publicized the case. The Government reported back to the IAHCR that
it had offered Gomez protection and begun an investigation of the beating. The in-
vestigation had yielded no reported results by year’s end.

There was no new information in the investigation into death threats received by
Judge Maria Romilda Servini de Cubria and her judicial secretary Ricardo Parodi
in 2000, apparently in relation to investigations of kidnaping of children during the
dirty war (see Section 1.b.). Additional security was provided to them and there
were no threats during the year.

The judicial system is divided into federal and provincial courts, each headed by
a Supreme Court with chambers of appeal and section courts below it.

The Council of Magistrates is responsible for submitting to the President for his
decision a slate of three qualified candidates for each federal judicial vacancy. The
President’s choice is then subject to Senate approval. The council is also responsible
for conducting impeachment hearings on judges implicated in wrongdoings and for
general administration of the federal court system. At year’s end, there were still
75 vacant positions for national and federal judges.

In February the Council of Magistrates unanimously suspended Judge Carlos
Liporaci in anticipation of a subsequent impeachment hearing on charges of illicit
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enrichment. Liporaci resigned 2 weeks later, thus avoiding the impeachment hear-
ing.
Trials are public, and defendants have the right to legal counsel and to call de-
fense witnesses. A panel of judges decides guilt or innocence. Federal and provincial
courts continued the transition to oral trials in criminal cases, instead of the old
system of written submissions. However, substantial elements of the old system re-
main. For example, before the oral part of a trial begins, judges receive pretrial
written documentation regarding the case, which, according to prominent legal ex-
perts, could bias a judge before oral testimony is heard. Lengthy delays in trials are
a problem. The 1994 Constitution provides for trial by jury; however, required im-
plementing legislation has not been passed. There is a provision for counsel for
indigents; however, in practice counsel may not always be provided due to a lack
of resources.

Several groups expressed concern regarding laws for judicial proceedings regard-
ing minors (see Section 5).

There are 11 La Tablada prisoners still under detention (all but one are allowed
temporary releases to work, study or be with families). No Tablada prisoner was re-
leased this year; all but two of them are expected to be given conditional liberty
around mid-2002.

There were no other reports of political prisoners.

f. Arbitrary Interference with Privacy, Family, Home, or Correspondence.—The
Constitution prohibits such practices, and the Government generally respects these
prohibitions. Violations are subject to legal sanction. In practice, local police stop
and search individuals without probable cause.

In June a new law was enacted and went into effect that granted federal police
new powers, including the power to enter the scene of a search without civilian wit-
nesses in case of danger; to take evidence of a crime found while searching for items
related to a different crime; and to search anyone, their belongings and cars, with-
out a court order in order to find items “stemming from or constituting a crime or
which could be used to commit one” as long as prior circumstances justify it and
they are done in a place that is public or with unrestricted access. The law also pro-
vides for expanded powers of detention (see Section 1.d.).

Several highly publicized cases of unauthorized telephone wiretaps in the past
several years raised public concern. The use of wiretaps approved by a federal judge
continued to be governed by a decree issued by then-President Menem in the early
1990’s. However, in December a new intelligence law was enacted and published in
the Official Bulletin. Among other provisions, the law provides for legislative over-
sight over government intelligence activities and prohibits unauthorized interception
of telephone, postal, facsimile, or other voice or image transmissions as well as other
kinds of information, files, and private documents. The Government has 180 days
to issue implementing regulations.

Section 2. Respect for Civil Liberties, Including:

a. Freedom of Speech and Press.—The Constitution provides for freedom of speech
and of the press, and the Government generally respects these rights in practice;
however, there were several reports that public officials harassed, threatened, and
criticized the press, particularly at the provincial and local levels.

A number of independent newspapers and magazines publish freely, and all print
media are owned privately. Privately owned radio and television stations broadcast
freely. The Federal Government owns the Telam wire service, a radio network, and
a television station. A few provincial governments also own broadcast media.

During the year, there were several reports that public officials harassed and
threatened journalists, and that they used libel laws and withholding of advertising
to pressure the press. The journalists’ organization “Periodistas” also has reported
cases in which private individuals are believed to have attacked and threatened the
press.

On March 28, Carlos Abrehu, editor of daily La Gaceta of Tucuman province, re-
ceived a package containing a hand grenade and a note. The daily’s publisher attrib-
uted the threat to unnamed individuals displeased with the paper’s coverage of ex-
cessively high salaries and allowances for provincial politicians. Police disposed of
the unexploded device and gathered evidence for an investigation; there were no re-
ported results at year’s end.

Unknown assailants shot at the homes of two radio journalists in what are be-
lieved to have been attempts at intimidation. In Santa Rosa, on February 17, four
bullets were fired into the home of Edgardo Soto, who had been reporting on the
foot and mouth disease outbreak and the debts of a local meat company. On June
19, in Capitan Bermudez in Santa Fe province, unknown attackers shot into the
home of Martin Oeschger, a journalist for the radio station FM Parana. The fol-
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lowing week, Oeschger received a telephone threat referring to the shooting. Pre-
viously Oeschger had received telephone threats and stones were thrown at his
house. According to Periodistas, Oeschger had been threatened repeatedly by offi-
cials from the Municipal Workers and Employee’s Union, about which he had writ-
ten articles criticizing corruption. The provincial government provided increased po-
lice patrols for Oeschger.

On July 17, the Civil and Commercial Federal Chamber dismissed Judge Claudio
Bonadio’s charges of “violation of confidentiality” against journalist Marcelo Bonelli,
who had published information in June 2000 about irregularities in financial state-
ments made by a government official, Victor Alderete. Alderete also filed a criminal
libel complaint against the Director of La Nacion for reporting on an investigation
into a questioned contract, but another chamber of the same court dismissed the
complaint.

On September 26, the Supreme Court upheld a 1998 court decision fining the
magazine Noticias $60,000 (60,000 pesos) for violating the privacy of then-President
Menem by publicizing the details of his relationship with a woman, including the
name of a minor born to them.

Efforts to intimidate the press in the province of Santiago del Estero continued
to be a problem as daily newspaper El Liberal faced legal challenges by prominent
members of the Women’s Branch of the Peronist Party because of its reproduction
of an insulting title originally published in La Voz del Interior. Irregularities in the
suits as well as withdrawal of advertising and nonpayment of debts by the provin-
cial government raised questions about the Government’s role in the suits. El Lib-
eral also reported “political persecution and espionage by the provincial govern-
ment” to the press association ADEPA. In June a Special Rapporteur for the U.N.
Commission on Human Rights visited to study the press situation in the province
and a report is expected to be released in March 2002.

There was no additional information with respect to reports in 2000 of wiretaps
and threats against El Liberal in the province of Santiago del Estero; threats
against Cordoba’s La Voz del Interior, which had published information about wire-
tapping and other abuses attributed to the provincial government of Santiago del
Estero; or the killing of Ricardo Gangeme in Chubut Province in 1999, which observ-
ers believe was not related to his writing.

The law provides for academic freedom, and the Government does not restrict this
right in practice.

b. Freedom of Peaceful Assembly and Association.—The Constitution and the law
provide for freedom of assembly, and the Government generally respects this right
in practice. There were numerous peaceful protests and demonstrations throughout
the country during the year (see Section 6.a.). However, on a number of occasions,
the security forces used rubber bullets, tear gas, and water cannons to disperse un-
ruly demonstrators, resulting in several deaths and a number of injuries. For exam-
ple, on June 17, two persons died in a clash between protesters and Border Police
in Salta province (see Section 1.a).

In December there were an increasing number of protests against the Govern-
ment. A general strike also took place without incident on December 13 (see Section
6.a.). Most of the December protests were in opposition to the Federal Government’s
austerity program, newly imposed bank deposit restrictions, the continuing reces-
sion, loss of employment, non-payment of wages or cuts in wages. On December 14,
the protests turned violent, with supermarket looting in the provinces of Mendoza
and Santa Fe, which spread to other provinces. By December 19-20, the looting and
street violence reached a critical state, with federal and provincial security forces
apparently unable or unwilling to control the situation.

On December 20, the violence and looting reached downtown Buenos Aires, with
a day of confrontations between protesters and security forces on the central Plaza
de Mayo, in front of Congress and on the major avenues of the capital city. Police
ultimately moved to disperse demonstrators on the Plaza de Mayo. In the resulting
chaos, at least five persons were shot and killed, with many others injured. In the
wake of this violence, President de la Rua resigned the Presidency at the end of the
day (see Section 3).

At least seven persons were also reported killed in violence in the provinces of
Buenos Aires and Santa Fe on December 19-20. The total number of dead during
the 2 days of violence around the country was reported to have been as high as 30
persons. Many of the deaths have not been attributed to security forces; in some
cases, the security forces present appeared reluctant to intervene. Investigations to
determine responsibility for the deaths of demonstrators near the Plaza de Mayo
were begun immediately in the wake of public and congressional charges of police
violence and repression. The investigations were ongoing at the end of the year,
with no conclusive results expected in the near future.
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Public university study is free; however, in response to a sharpening financial cri-
sis, the federal Government has cut deeply public spending to achieve a balanced
budget. University administrators, faculty and students, anticipating significant fu-
ture cuts in funding to academic institutions, demonstrated frequently throughout
the year. In March students from many of the public universities in the country
took over university offices and blockaded streets in protest of then-Economy Min-
ister Lopez Murphy’s proposal to cut the budget for higher education and to charge
some tuition. The demonstrations were peaceful, although they included roadblocks.
The protests in solidarity with the public teachers’ union’s strike contributed to the
resignation of Lopez Murphy and the reversal of the proposed education cuts.

There was no new information related to investigations into injuries of persons
protesting the labor reform law in 2000 and the 1999 deaths of two persons dem-
onstrating against the Federal Government’s takeover of the Corrientes provincial
government.

The Constitution and the law provide for freedom of association, and the Govern-
ment generally respects this right in practice.

c. Freedom of Religion.—The Constitution states that the Federal Government
“sustains the apostolic Roman Catholic faith;” however, other religious faiths are
practiced freely. The Government provides the Catholic Church with a variety of
subsidies totaling $8 million (8 million pesos), administered through the Secretariat
of Worship in the Ministry of Foreign Relations, International Trade, and Worship.
The Secretariat is responsible for conducting the Government’s relations with the
Catholic Church, non-Catholic Christian churches, and other religious organizations
in the country. Religious organizations that wish to hold public worship services and
to obtain tax exempt status must register with the Secretariat, and must report pe-
riodically to the Secretariat in order to maintain their status.

In April the Jewish community organization DAIA (Delegation of Israelite-Argen-
tine Associations) strongly criticized the provincial government of Catamarca over
the teaching of religion in public schools. Article 270 of the provincial Constitution,
in place since 1988, made the teaching of religion in public schools to minors obliga-
tory so long as the parents agreed to the creed being taught. The article specified
that all students would receive instruction in their parents’ faith, thus separating
children according to religion in a potentially discriminatory fashion. The article did
not take effect until 1999, thus affecting the 2000 and 2001 school years. After
DAIA’s initial statements to the media, in April the provincial governor, Oscar
Anbal Castillo, revoked the article by ministerial decree. Catholic religious leaders
then vocally demanded that the article be reinstated. An agreement between the
provincial government and various religious communities was reached in July. The
agreement specifies that religion may be taught as an optional activity outside of
school hours.

d. Freedom of Movement within the Country, Foreign Travel, Emigration, and Re-
patriation.—The Constitution and laws provide for these rights, and the Govern-
ment generally respects them in practice. Protesters frequently blocked roads (see
Sections 2.b. and 6.a.).

A committee composed of representatives of the Ministries of Justice, Foreign Af-
fairs, and the Interior determines grants of refugee status, using the criteria of the
1951 U.N. Convention Relating to the Status of Refugees and its 1967 Protocol. A
representative of the U.N. High Commissioner for Refugees may participate in com-
mittee hearings, but may not vote. The Government has granted refugee status to
numerous persons and accepted refugees for resettlement. The issue of the provision
of first asylum did not arise during the year.

There were no reports of the forced return of persons to a country where they
feared persecution.

Section 3. Respect for Political Rights: The Right of Citizens to Change their Govern-
ment

The Constitution provides citizens with the right to change their government
peacefully, and citizens exercise this right in practice through periodic free and fair
elections held on the basis of universal suffrage. In 1999 voters elected Fernando
de la Rua, leader of the “Alianza” coalition of opposition parties, as president. In
national midterm legislative elections on October 14, the opposition Justicialist
party maintained its absolute majority in the Senate and replaced the Alianza as
the largest party in the Lower House. This was the first time that the voters di-
rectly elected the Senate; previously provincial legislatures elected senators.

Late on December 20, after several days of protests, street violence, looting, and
deadly confrontations between security forces and demonstrators, President De la
Rua resigned (see Section 2.b.). Because of the resignation of his vice president over
a year before, under the Constitution, the presidency fell to Ramon Puerta, Presi-
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dent Pro Tempore of the Senate and member of the opposition Peronist party. As
provided for in the Constitution, Puerta immediately called a Legislative Assembly,
which met and elected San Luis Governor Adolfo Rodriguez Saa as President until
elections called for March 2002. President Rodriguez Saa governed for a week before
street protests resumed and he lost political support and also resigned. When Sen-
ator Puerta resigned his Senate leadership position, the interim presidency passed
to Deputy Eduardo Camano, President of the Chamber of Deputies, who again
called the Legislative Assembly to vote—this time for a President who would serve
out the remainder of De la Rua’s term ending in 2003. On January 1, 2002, the Leg-
islative Assembly elected former Buenos Aires Provincial Governor Eduardo
Dubhalde.

In 1999 President de la Rua requested and received congressional permission to
suspend all three branches of the Corrientes provincial government and take direct
federal control of the province. Public workers, including teachers, court workers,
and public hospitals had been on strike or limiting services for much of the year
due to the provincial government’s inability to pay salaries. In December 2000, Con-
gress extended the suspension of the Corrientes provisional government for an addi-
tional year. Elections for the provincial government were held in Corrientes on Octo-
ber 14, and a new provincial government took office in December.

There are no legal impediments to participation by women and minorities in poli-
tics and government; however, the percentage of women and minorities in govern-
ment and politics does not correspond to their percentage of the population. The
Constitution stipulates that the internal regulations of political parties and party
nominations for elections are subject to requirements to increase women’s represen-
tation in elective offices. A 1991 law mandates the use of gender quotas by all polit-
ical parties in national elections. A 1993 decree requires that a minimum of 30 per-
cent of all political party lists of candidates be female. As a result, the presence of
women in Congress has increased. The number of female members in the Lower
House rose from 71 to 75 (out of 257 total members) after the October 14 national
legislative elections. Until the October 14 elections, gender quotas had not applied
in the Senate, where there were only 2 female members in the 72-person body. How-
ever, a December 2000 presidential decree mandated that at least one-third of all
senatorial candidates in future elections must be women. There are 25 women in
the Senate that took office in December. For most of the year, there was one female
cabinet-level official—the Minister of Labor, Employment, and Human Resources
Training. There are no female justices on the Supreme Court although women are
prominent in lower levels of the judiciary system.

Section 4. Governmental Attitude Regarding International and Nongovernmental In-
vestigation of Alleged Violations of Human Rights

A wide variety of domestic and international human rights groups operate with-
out government restriction, investigating and publishing their findings on human
rights cases. The Government is usually cooperative, although not always respon-
sive to their views.

Some of the most active human rights organizations include the Grandmothers of
Plaza de Mayo, the Mothers of Plaza de Mayo Founding Line, the Center for Legal
and Social Studies, the Permanent Assembly for Human Rights, Service for Peace
and Justice, and New Rights of Man.

There were credible allegations of efforts by members of security forces and others
to intimidate the judiciary, witnesses, and local human rights organizations (see
Section 1.e.). These attempts include the attacks duri